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Anticipated NAAQS Implementation
Milestones (september 20, 2011)
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1997 8-hr Ozone | 1997 PM, 5 2006 PM, 5

2003 2004 2009

designations | designations | designations
Initial Nonattainment Areas 113 39 32
Current Nonattainment Areas 44 37 32
Redesignations Approved 69 2 [
Clean Data Determinations 18 22 1
Pending Redesignation 7 4 1
Requests

2008 Ozone NAAQS Reconsideration &
Current Review

o 2008 Review
= EPA announced on September 22, 2011 intention to fast-track initial area

designations and classifications rule
EPA moving ahead to designate areas based on 2008-2010 air quality data and
2009 state recommendations

o Preliminary decisions (120-day letters) in fall 2011

o Final decisions by mid-2012
EPA is not requiring states to submit new recommendations
Intend to issue final rule and initial area designations by mid-2012

Classification Thresholds:
o Thresholds based on same “percent-above-standard” approach used for 1997 ozone NAAQS.

* Marginal 0.076 up to 0.086 ppm
+ Moderate 0.086 up to 0.100 ppm
+ Serious 0.100 up to 0.113 ppm
+ Severe-15 0.113 up to 0.119 ppm
* Severe-17 0.119 up to 0.175 ppm
* Extreme 0.175 ppm or more
o Current Ozone NAAQS Review
= Proposal October 2013. Final July 2014, 6




PM NAAQS - Current Review
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o Policy Assessment Document (April 2011)

= Policy Assessment Document recommends a range of 11 to 13 pg/m? for PM, g
o Implementation Guidance

= If new/revised standards, revisions to implementation guidance likely to be

proposed around time of the final NAAQS

o SIP timeline for 2006 standards

= Designations effective in D 2009

= Attainment demonstration SIPs due December 2012

= Ongoing infrastructure SIP litigation

Ozone and PM, ; Infrastructure
SIP Actions

o WildEarth Guardians and Sierra Club have filed complaints for
EPA’s failure to:
= Take final action on some SIP submissions, and
= Issue “findings of failure to submit” to other states
o Latest EPA guidance for infrastructure SIP submissions is tending
toward more specificity than in the past, in light of ongoing
litigation
o EPA’s position specific to June 2011 action on 1997 ozone NAAQS
SIPs was that EPA approval must not be misinterpreted as
approval/re-approval of provisions involving:
= Excess emissions of a facility at times of startup, shutdown, or malfunction
(“ssSM™)
Director’s discretion
Minor source NSR program
= NSR Reform amendments
o We also noted that we are planning separate future action to
address SSM issues

SO, NAAQS Implementation

o

New 1-hr 75 ppb SO2 NAAQS promulgated June 3, 2010
SO2 designations guidance issued March 24, 2011

oo

State designation recommendations submitted June 2011
= 59 violating monitors in 18 states, 1 territory, 48 counties (2008-2010 data)
= Anticipate sending “120-day letters” in February 2012; final designations June
2012
O States submit attainment demonstration SIPs to EPA within 18
months of the effective date of nonattainment designation (early
2014)
o Attainment date is 5 years after effective date of designation
= Probably 2017 based on 2014-2016 monitor data




SO2 Monitor Design Values 2008-2010
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Implementation of Other NAAQS

o NO, Designations
= All areas of the country will be designated unclassifiable/attainment based on
lack of violations anywhere in the monitoring network
= Plan to designate by November 2011 on expedited schedule
o Pb: Initial Area Designations

= Round 1 nonattainment designations for 16 areas (11 states) effective December
2010. SIP deadline June 2012. Attainment deadline December 2015.

= Round 2 nonattainment/attainment/unclassifiable designations due October
2011, to include 5 new violating areas, plus expansion of Lower Beaver Valley
NAA. SIP deadline would be June 2013. Attainment deadline would be
December 2016.

o CO Standards

= Final decision to retain existing standards (9 ppm 8-hr, 35 ppm 1-hr) issued on
August 12, 2011

Regional Haze SIP/FIP Status (October 2011)

Four Corners FIP (proposed)
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San Juan GS FIP (final) A
States with inl StPs. submittod
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Significant Rules under Development
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Cross-State Air Pollution Rule

o Purpose:
= Upwind states to reduce pollution to downwind nonattainment and maintenance
areas for 1997 PM2.5/0zone NAAQS & 2006 PM2.5 NAAQS based on:
o the magnitude of a state’s contribution

o the cost of controlling pollution, and
o the air quality impacts of reductions.

o Timeline:
= CAIR will continue to be implemented through 2011
= CSAPR Phase | (Group 1 & 2 states) begins 2012
= Phase Il (Group 1 states) begins 2014
o Key Dates:
= April 2, 2012: Deadline for 2013 state allocation SIPs
= December 3, 2012: Deadline for 2014+ state allocation SIPs

States Covered by CSAPR

*This map includes states covered in the supplemental notice of proposed rulemaking. 15




Mobile Source Clean Air Rules

o Clean Cars and Passenger Trucks —Tier 2

o Clean Heavy-Duty Trucks and Buses

o Mobile Source Air Toxics Rule

o Clean Non-road Diesel Engines and Equipment
o Locomotive and Marine Diesel Standards

o Ocean-going Vessels

o Small Gasoline and Recreational Marine Standards

11/28/2011

Proposed Mercury and Air Toxics
Standards for Power Plants

o Industries impacted:
= Coal and oil fired electric generating units
o What rule will do:
= Significant reductions in emissions in toxics including:
Mercury (coal-fired utilities are responsible for more than half of U.S.
mercury emissions)
Arsenic
Chromium
Nickel
Acid gases
o Status and schedule:
= Proposed March 16, 2011
= Final Rule by December 16, 2011

ooo o

o

Oil and Gas Sector Proposed NSPS and
Approach to Residual Risk Standard

o Industries impacted:

= Oil and natural gas production

= Natural gas transmission and storage
o What rule will do:

= Amendments to the VOC and SO2 NSPS for natural gas processing plants to
cover all oil and gas production operations (the current NSPS covers only natural
gas processing facilities)
Emissions from hydraulic fracturing operations would be covered for the first
time
An approach to developing residual risk MACT standards for emissions of
hazardous air pollutants from oil and gas plants
Addresses emissions during shutdown, startup and malfunction, for both the
NSPS and residual risk MACT
o Status and schedule:

= Proposed on August 23, 2011

= Public comment period has been extended until November 30, 2011

= No published schedule for finalization




Boiler and CISWI MACT

o Industries impacted:
= Commercial and industrial boilers
= Process heaters, both major sources and areas sources
= Commercial and industrial boilers solid waste incinerators (CISWI)
o What rule will do:
= Significant reductions in emissions in air toxics
o Status and schedule for signature:
Promulgated March 21, 2011
= EPA is reconsidering parts of rules to provide additional time for public input that
could not be incorporated prior court-ordered deadline
Stayed implementation of the Major Source Boiler Rule and CISWI Rule pending
reconsideration
Proceeding with implementation of the Area Source Boiler rule during
reconsideration
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Non-Hazardous Secondary Materials Rule

o Industries impacted:
= Boilers
= Commercial and Industrial Solid Waste Incinerators (CISWI)
o What rule will do:
= Targeted revisions to the Non-Hazardous Secondary Materials (NHSM) rule to

help industry better determine if the materials they are burning are non-waste
fuels

Sources that burn waste fuels are subject to more stringent CISWI standards;
the revised rule will help clarify which sources will be subject to less stringent
boiler MACT standards
o Status and schedule:

= October 14, 2011 to revise the rule

= Same schedule as the boiler and CISWI rules

Greenhouse Gas Emissions Standards for
EGUS and Refineries

o Industries impacted:
= Fossil Fuel Fired Electric Generating Units
= Oil Refineries

o What rule will do:

= New Source Performance Standards for Greenhouse Gas Emissions from new
and modified sources

= Emissions Guidelines for Existing Sources
o Status and schedule for signature:
Were to be proposed by September 30, 2011 and finalized by May 26, 2012

However, the proposal has been delayed, and a new schedule has not been
released

Refinery regulations are to be proposed by December 10, 2011 and finalized by
November 10, 2012

= EPA has conducted a series of listening sessions with industry, environmental
groups, and state and tribal leaders, and has accepted public comments on the
planned rulemakings
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Keith Baugues
Assistant Commissioner
Office of Air Quality
Indiana Department of Environmental Management

Keith Baugues is a Registered Professional Engineer with over 38 years of air quality experience.
He has a B.S. in Biological Engineering from Rose Hulman Institute of Technology. Keith worked
for the Indiana Air Pollution Control Division for six years. He also worked for U.S. EPA for nearly
ten years; one year with Region VI and eight years with the Office of Air Quality Planning and
Standards. In addition, Keith has worked for environmental consulting firms in Indiana, Illinois,
Texas and Colorado. Keith has written over 60 papers. While at EPA Keith won eight Achievement
Awards, three Bronze Medals and a certificate for his contributions in helping to write the 1990
Clean Air Act Amendments. He has been a 32 year member of the Air & Waste Management
Association and has held several positions with the national organization on the Technical Council.




Air and Waste Management Association
Lake Michigan Chapter

Indiana Department of Envir I M (IDEM)
November 3, 2011

Keith Baugues, P.E.
Assistant Commissioner
Office of Air Quality

National Ambient Air Quality Standards
(NAAQS)

Where Does Indiana Stand?

Criteria Pollutant Trends
Statewide:

Lead ¢ Carbon Monoxide  Particulate Matter ¢ Nitrogen Dioxide ¢ Ozone ¢ Sulfur Dioxide

11/28/2011




Micrograms Per Cubic Meter (ug/m3)

0.00

Lead — Maximum Design Value Trends

B mmm®n
S88888
S33ass
§838856
1223223
S88888
8583833

11/07-01/08

2
<
s
<
2
3
3

~@-Northwest Indiana
~@~Southwest Indiana

03/09-05/09 @ }

06/08-08/08
08/08-10/08
09/08-11/08|
10/08-12/08)
06/09-08/09

8~ Central Indiana
——1978 Lead Standard

07/09-09/09 @

08/09-10/09

09/09-11/09

10/09-12/09

11/09-01/10|

b4
2 28
BN By
S 4
3 EE)
< S 2
S 85

05/10-07/10!

2888
3338
2929
2888
5883

~@-East Central Indiana
——2008 Lead Standard

08/10-10/10
09/10-11/10
10/10-12/10

:

11/28/2011

Indiana’s
Nonattainment Area
for Lead Based on
2007-2009 Monitoring
sanreed Data

October 15, 2008:
U.S. EPA Established A
New Lead Standard Set At
0.15 pug/m? As A Three
Month Rolling Average.
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CO 1-Hour
Design Values
Based on 2010
Monitoring Data

April 3, 1971:
U.S. EPA Established A
CO 1-Hour
Standard Set At 35 ppm

January 28, 2011:
U.S. EPA Proposed To
Retain The CO 1-Hour
Standard At 35 ppm

Parts Per Million (ppm)

Carbon Monoxide (CO) — Maximum Design Value 8-Hour Trends

2000 2001 2002 2003
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2005
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—e=Southwest Indiana.

=0 8-Hour Standard

2009 2010

CO 8-Hour
Design Values
Based on 2010
Monitoring Data

April 3, 1971:
U.S. EPA Established A
€O 8-Hour
Standard Set At 9 ppm

January 28, 2011:

U.S. EPA Proposed To

Retain The CO 8-Hour
Standard At 9 ppm
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PM2.5 Annual
Design Values
(3-yr Average)
Based on 2008-2010
Monitoring Data

Standard at 15 pg/m?3

July 18, 1997:

U.S. EPA Established A New
PM2.5 Annual

Standard Set At 15 ug/m?

PM2.5 Annual
Design Values
(3-yr Average)
Based on 2008-2010
Monitoring Data

Standard at 13 pg/m3

March 15, 2010:
U.S. EPA Announced It Would
Reconsider The Annual PM2.5
Standard Within A
Range Of 11-14 ug/m*
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PM2.5 Annual
Design Values
(3-yr Average)
Based on 2008-2010
Monitoring Data

Standard at 11 pg/m3

March 15, 2010:

U.S. EPA Announced It Would
Reconsider The Annual PM2.5
Standard Within A
Range Of 11-14 pg/m’
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SO2 1-Hour
Design Values
Based on 2008-2010
Monitoring Data

Standard at 75 ppb

June 6, 2010:
U.S. EPA Announced A New
502 1-Hour
Standard Set At 75 ppb

= 3 Kl - e e, Indiana Preliminary

e 1 L1/ Designation

—— - o Recommendations
- | ==l [ 502 1-Hour Standard

June 6, 2010:
U.S. EPA Announced A New
502 1-Hour
Standard Set At 75 ppb
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SO, Implementation Timeline

Deadline Milestone

June 2010 U.S. EPA sets new primary SO, standard

June 2011 States submit designation recommendations, based on available monitoring data
and any modeling in advance of submitting their state implementation plans

June 2012 U.S. EPA issues initial designations

January 2013 | New monitoring network operational

June 2013 State maintenance or infrastructure plans due to U.S. EPA

February State plans for basic requirements to implement the revised standards (including

2014 appropriate state regulations to carry out monitoring) due to U.S. EPA

August 2017 Attainment and ur ifi area state i ion plans
attainment of the new standard due to U.S. EPA

August 2017 All areas attain the standard

11/28/2011




.

SO, SIP Development Process

IDEM prefers a single SIP development process to meet all obligations
since both maintenance SIP and attainment SIP require modeling and

rulemaking

— Addresses all obligations

— Conserve resources

— Ensure timely SIP submittals

— Eliminate confusion associated with rulemaking for emission
limitations or controls

— Reduce the burden of additional monitoring
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Ozone 8-Hour
Design Values
(3-yr Average 4™ High)
Based on 2008-2010
Monitoring Data

Standard at 0.060 ppm
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National Ambient Air Quality
Standards (NAAQS)
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Current Schedule for Ongoing
NAAQS Reviews (September 2011)

Next Ozone Review: Proposal in June 2013 and Final in March 2014

POLLUTANT
MILESTONE
NO,/SO,
NO, Primary | SO, Primary | oo  EORE co PM seconday Lead
NPR Jun 26,2009 | Nov 16, 2009 NIA Jan 28, 2011 ;‘gﬁ July 12,2011 | Nov 2013
NFR Jan 22,2010 | Jun 2, 2010 NIA Aug 12,2011 | TBD Mar 20,2012 | Sept 2014
NOTE:

Underlined dates indicate court-ordered or settlement agreement deadlines

11/28/2011

- e
Anticipated NAAQS Implementation Milestones
NAAQS_ Designations | 110(a) SIPs due | _Attainment Attainment
Pollutant Promulgation (3yrs after NAAQs | Demonstration Date
Date Effective promulgation) Due
PM, 5 (2006) Sept 2006 Dec 2009 Sept 2009 Dec 2012 Dec
25 2014/2019
Dec 2010/2011 June Dec
Pb Oct 2008 (extra time Oct 2011
o oitorey 2012/2013 2015/2016
NO, (primary) Jan 2010 Feb 2012 Jan 2013 Aug 2013 Feb 2017
SO, (primary) June 2010 July 2012 June 2013 Jan 2014 July 2017
Ozone Recon. N/A NA NA NA NA
co Aug 2011 Sept 2013 Aug 2014 Sept 2015 Sept 2018
PMys TBD
(current review)
NO,/SO,
e Mar 2012 April 2014 Mar 2015 TBD TBD
Secondary
]

8-hr Ozone NAAQS

* Recent announcement that U.S. EPA will not move forward with 2008
reconsideration

* U.S. EPA announced on September 22, 2011 that it will proceed in
implementing 2008 standard

— Proposed designations late 2011
— Final designation early 2012

— Interstate urban areas of Indiana potentially affected (Chicago, Cincinnati, Louisville)
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State and Federal Actions and Initiatives
To Further Improve Air Quality

- -y
IDEM Initiatives to Support
Future Air Quality Improvement
. Stage 1 vapor recovery (statewide) (LSA#07-353)-Effective
. Consumer and commercial products (LSA#07-351)-Final Adopted 9/10

. Architectural and Industrial Maintenance (AIM) Coatings (LSA#06-604)
Final Adopted 9/10

. Outdoor hydronic heaters (LSA#05-332)-Final Adoption 3/2/2011
. Automobile refinishing operations (LSA#06-603)-Effective

. DieselWise Indiana and VIP

w0 e
Recent or Anticipated Federal Regulations
Action Schedule

Transport Rule (CSAPR) Final July 2011

Utility Boiler NSPS and MACT Proposed March 2011
Final November 2011

Transport Rule Il (NOy) Propose late 2011?
Final Summer 2012?

PM, s NAAQS Late 2011 or sometime in 2012

11/28/2011
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Contact Information

Keith Baugues
Assistant Commissioner
Office of Air Quality

KBaugues@idem.IN.gov
(317) 232-8222

11/28/2011
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Laurel Kroack
Bureau Chief
Bureau of Air
Illinois Environmental Protection Agency

Laurel Kroack joined the Illinois EPA in December 1992, assigned to Division of Legal Counsel,
Bureau of Air / Regulatory Unit. Laurel worked on many of the major regulatory initiatives of the
Division of Air Pollution Control, under the 1990 Clean Air Act Amendments.

Laurel served as the Deputy Chief for the Bureau of Air from November 2000 until she became the
Division Manager for Air Pollution Control in May 2003 with direct supervisory responsibility for
its programs, including air quality planning, compliance and enforcement, air monitoring, permitting
and inspections.

In March 2005, she was appointed to the position of Chief for the Bureau of Air with the responsibility
of administering the all the Bureau programs and with a program staff of approximately 275 people.

Prior to joining the Illinois EPA, Laurel was an associate in the Real Estate Section of the former
Chicago law firm of Hopkins & Sutter (1987 — 1991), now the law firm of Foley & Lardner. Laurel
is a 1987 graduate of the University of Chicago Law School.

Laurel resides in Decatur, Illinois, with her husband, Adam Mervis, and their three children.
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2011 Air Quality Management
Conference

State Air Policy

Laurel Kroack
Chief, Bureau of Air
lllinois EPA

November 3, 2011

Nonattainment Areas —
Recent Developments

= 2 Nonattainment Areas for 1997 NAAQS
*85 ppb ozone, 15 ug/m3 annual PM, 5, 35 ug/m? 24-hr PM, ¢

= Chicago and Metro-East
*PM,5
= Ozone (moderate)

= Monitoring Data for 2008-2010 shows attainment
statewide for 1997 NAAQS - Ozone & PM, 5

= Monitoring Data for 2009-2011 shows nonattainment
for Chicago and Metro-East areas for 2008 ozone
NAAQS (75ppb)

Redesignation Requests and
Clean Data Findings

= Chicago:

Ozone:
= Clean Data Finding is Final
= Seeking redesignation to attainment for 1997 standard
= USEPA approval pending VOC RACT revisions

PM, 5.
= Clean Data Finding is Final
= Seeking redesignation to attainment for 1997 NAAQS
= léllePA postponed approval pending final Transport
ule
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Redesignation Requests and
Clean Data Findings

= Metro-East:

Ozone:

= Sought redesignation for 1997 standard

= USEPA delays approval pending VOC RACT revisions
= Clean Data Finding — Final — June 9, 2011

PM, s

= Clean Data Finding — Final — May 23, 2011
= Stops sanction clock for late SIP submittal
= Not seeking Redesignation

= Can't make legal showing — “permanent and enforceable
reductions”

Regional Haze SIP and
FIP Deadlines

= FIP or final approval of SIP due January 2011

= S|P submitted June 24, 2011

= Waiting for USEPA (proposed approval
expected soon)

Ozone NAAQS

= 1997:
= 85 parts per billion (ppb)

= 2008:
= 75 parts per billion (ppb)

= Expected July 2011 — 60-70 ppb
= Obama Administration STOPS!
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Illinois Primary E{"‘Z"";i
Ozone Standard

2008-2011
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2008 (75 ppb) Ozone
Implementation Rule

= Transition Policy RFP and 15% Plans
= NAA Classification RACT/RACM
Approach Conformity

= Attainment Dates .

. . New Source Review
= Anti-backsliding + Optimizing for Multi
= Ozone Transport Issues Ppltl'n;'z'?% uy urt]|-
= Modeling & Attainment QR

Demonstrations

Expected Soon?
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Ozone: NAA Designations Schedule

Primary NAAQS: Proposed Accelerated
Schedule (per Gina McCarty, Director, Air &
Radiation Division in October 2011)

= Final designations by early 2012

= Use States’ recommendations submitted in 2009
(unless State revises)

Cross-State Air Pollution Rule

= aka “CAIR Replacement” or “Transport Rule”
= Published as final July 2011
= Addresses Ozone and PM, ; Transport (upwind
states to downwind state problems)
= Reductions needed from all states in the U.S.
contributing to nonattainment/interfering with
maintenance of 1997 ozone standard and 1997 and
2006 PM, 5 standards
= Includes process for determining each upwind
state’s contribution to exceedances of new
standards as NAAQS are changed

= Significant revisions published October 14, 2011

= lllinois impacts: Delay Assurance Penalty until 2014
(instead of 2012)

Cross-State Air Pollution Rule

= Applies to emissions of SO, and NO, from power plants

= Phase 1
= January 1, 2012 for annual SO, and NO,
= May 1, 2012 for ozone season No,

= Phase 2 — additional SO, reductions by January 1, 2014

= Allows for emissions allowance trading, while imposing a strict
emissions ceiling in each state

= Allows states to develop full SIPs to achieve the required
reductions




CSAPR — NOx Allocations and
Emissions from lllinois Utilities

NOX Emissions (tons)

CSAPR - SO, Allocations and
Emissions from lllinois Utilities

Particulate Matter NAAQS

= 2006 NAAQS:
24-Hour: 35 ug/m?
Annual: 15 ug/m?
= February 2009:

D.C. Court of Appeals remanded 2006 PM, 5
NAAQS

= Expected Proposal (date TBD):

24-Hour: Between 25-30 ug/m?
Annual:  Between 11-13 ug/m3

November 3, 2011
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lllinois Annual
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SO, NAAQS

= June 2, 2010:

= 1-hr SO, standard of 75 ppb, based on the
three-year average of the 99th percentile (or
fourth highest) of daily maximum 1-hour

average concentrations

= Revoked current 24-hour and annual
standards

= Retained existing secondary standard
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llinois 1-hour S02
Design Values
2008-2010

Legend

A Monitors <= 75 ppb

4 Monitors > 75 ppb

[ victating Counties

SO, NAA Recommendations

Specifically, the following designations were recommended for lllinois:

Sounty Garia)

Tazewell County: Nonattainment

+Pekin and Cincinnati Township Unclassifiable
*Remainder of Tazewell County

La Salle County: Nonattainment
La Salle Township Unclassifiable
~Remainder of La Salle County

Cook County: Nonattainment
~Lemont Township Unclassifiable
*Remainder of Cook County

Will County: Nonattainment

«Lockport and DuPage L i
*Remainder of Will County

Madison County: Nonattainment

Chouteau and Wood River Unclassifiable
*Remainder of Madison County

Tazewell
County

La Salle
County

Cook County

Will County

Madison

All Other Counties Unclassifiable lllinois

SO, Designations/Implementation

= Designations Strategy:
= Attainment = Areas with both monitoring data and
modeling showing no violations

= Nonattainment = Areas with monitored violations

= Attainment plan in 18 months showing compliance
in 5 years (approximately August 2017)

= Unclassified = All other areas

= Section 110(a)(1) Plan due June 2013

= Plan may require modeling of significant SO,
sources and necessary emissions controls
demonstrating attainment/maintenance by
August 2017
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Lead NAAQS

= Effective January 2009:
= Primary and secondary standards reduced from
1.5 ug/m3to 0.15 ug/m?, rolling 3-month average

= USEPA Requiring Expanded Source-Specific

Monitoring:
= Monitor installed in Chicago’s Pilsen neighborhood
= Violation of revised lead standard in December 2010
= |IEPA recommended Pilsen be designated
nonattainment in June 2011
= Additional monitors to be added in 2012
m (Locations: Johnson Controls, Geneva, IL and Mittal
Steel, Riverdale, IL)

2010 lllinois Lead ~
Monitoring Network

Gnniu...
Ciey
Legend

A Granite City Lead Site
Source-oriented Lead Siles |

Other Lead Sites.
Violating County

NO, NAAQS

= January 2010:

= New 1-hour NO, NAAQS = 100 ppb

= Retained the current annual standard of 53 ppb




Near Roadway Monitoring Implementation
Timeline for Revised NO, NAAQS
(Based on New Monitors)

| Miestone [ _____Dae___|

Monitors Installed January 1, 2013
Final Designations January 2016/2017

Attainment August 2017/2018
Demonstration
SIPs Due

Attainment Dates January 2021/2022

CO NAAQS

= Current Primary Standard:
= 9 ppm with 8-hour averaging time
= 35 ppm with 1-hour averaging time
= No secondary

= USEPA has Proposed Retaining the
Current Standards:
= But is requiring near-roadway monitoring

NAAQS Implementation Milestones
(Projected)

] 110(a) SIPS Due. .
Designations Attainment ’
NAA : Attai
Pollutant s Effective Bre Demonstration | Attainment
Promulgation et NAAQS ” Date
Gproximatecate) |, M ue

Dec

Sept 2006 Dec 2009 Sept 2009 Dec2012
" < < < 2014/2019

Nov 2010/2011
0ct2008 | (extra time for new oct 2011
monitors)

June Nov
2012/2013 2015/2016

Jan 2010 Feb2012 Jan2013 Aug 2013 Feb 2017

June 2010 July 2012 June 2013 Jan2014 July 2017

March 2008 2012 March 2011 2015 20152032

Aug 2011 Sept 2013 Aug2014 Mar 2015 Sept 2018

octz011
: Dec 2013 Oct 2014 Dec2016 2018/2023

Mar 2012 Apr 2014 Mar 2015 Oct 2015 N/A

November 3, 2011
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VOC RACT Rules

Must submit FINAL rules before ozone NAAs can
be redesignated

Rulemaking to amend all VOC RACT Rules to
correct for deficiencies identified by USEPA

= Final Rules Submitted September 16, 2011
Applies to Chicago and Metro-East ozone NAAs

Group Il CTGs

= Flexographic, Lithographic, Rotogravure and
Letterpress Printing

= |ndustrial Cleaning Solvents

= Flat Wood Paneling Coating

VOC RACT Rules
(cont'd)
= Group Il CTGs
= Paper, Film, and Foil Coatings

= Large Appliance Coatings
= Metal Furniture Coatings

= Group IV CTGs
= Metal Products Coatings
= Plastic Parts Coatings
= Auto & Light-duty Truck Assembly Coatings
= Fiberglass Boat Manufacturing Materials
= Miscellaneous Industrial Adhesives

NO, RACT Waiver

February 22, 2011 — USEPA exempted sources of NO, in the
Chicago and Metro-East NAAs from the CAA requirements for
NO, Reasonably Available Control Technology (NO, RACT)

= Based on finding that both areas had attained the 1997 8-
NAAQS (85 ppb)

Current rulemaking to amend lllinois’ NO, RACT Rules to
extend the compliance date from Jan. 1, 2012 to Jan. 1, 2015

= Extended date to allow lllinois EPA to re-evaluate the compliance date for
proposed 60-70 ppb standard

= Next Step?

= Wait to evaluate 75 ppb ozone designation & implementation strategy
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Consumer Products

lllinois EPA has proposed amendments to its consumer products
rules to make regulations and VOM emission limits for consumer
products in lllinois consistent with the 2006 Ozone Transport
Commission (OTC) Model Rules.

Proposed in July 2011; rules should be final early in 2012, and
effective July 1, 2012.

The first public hearing for the rulemaking was held in Springfield on
October 6, 2011.

A second public hearing is scheduled in Chicago on

November 17, 2011.

For more information about the status of the rulemaking visit the
lllinois Pollution Control Board Website at:
http://www.ipcb.state.il.us/COOL/External/CaseView.aspx?case=141

Thank You

= Any Questions?

Laurel Kroack

Bureau Chief

Bureau of Air, lllinois EPA

(217) 785-4140

e-mail: laurel.kroack@illinois.gov







STATE AIR POLICY

Lynn Fiedler
Assistant Chief
Air Quality Division
Michigan Department of Natural Resources and Environment

Lynn started as a Permit Engineer with the Air Quality Division in 1982. She spent most of her
career in the Permit Section as both a Unit Supervisor and the Section Supervisor. Lynn has worked
on permitting some of the most interesting and controversial sources in the state such as municipal
incinerators, tire-burning facilities, asphalt plants, and automobile assembly plants. In 2004, Lynn
was instrumental in the re-engineering of the air permitting process using Value Stream Mapping.
By eliminating waste, the average time taken to process air permits decreased 66 percent.

Lynn Fiedler has served as the Assistant Division Chief of the AQD since June of 2007.

Lynn holds a B.S. degree in Civil Engineering from Michigan State University.




Today’s Pop Quiz —
Air Quality

Each Person Impacts Air Quality in our Everyday
Activities. Most People Aren’t Even Aware. Which
of the Following Statement is Correct? There are:

In Michigan, Protection of the
Air is Provided for by:




Michigan’s Air Program Began in the Late
1960s. How Many Different State Agencies
Has it Been in During these 40+ Years?

Michigan has 9,900,000 Citizens. On
Average, How Much Does Each Pay in
State Taxes for Clean Air?

2011 Has Been a Big Year for the
Department of Environmental Quality, Air

Quality Division. Which of the Following
Did Not Occur?




Director Wyant’s Goals for the Department
Include:

Environmental
Stewardship

The New 1-Hour SO2 Standard Became Effective on
June 2010. Which of the Following is Untrue?




The CSAPR Rule Provides Allocations to
Each Facility. How Many States Have
Areas Constrained by this New
Requirement Posing Serious Risk for the
Electrical System Reliability?

How Much of the Nation’s Population is
Covered by the States Included in CSAPR?

How Many of Michigan’s 84 Counties Will
Be Designated as Non-Attainment Based
Upon the 2008-2010 Monitoring Data?




Clean Diesel Grants in Michigan have Provided
Actual Reductions in Air Emissions and have
Improved the Quality of Life for Many Citizens.
Since 2008, Which of the Following has Occurred:

Since 2004, The Clean Diesel Program Also Helped
Retrofit Over 1000 School Buses with Diesel

Oxidation Catalysts & Other Retrofit Devices. How
Many Public School Buses are There in Michigan?

The Asbestos NESHAP Regulates the Proper
Removal & Disposal of Asbestos, Essential for the
Protection of Public Health & the Environment.
Notification of Demolition or Renovation is
Required. In FY11, How Many Notifications Did
Michigan’s 1-Full Time & 4-%2 Time Inspectors
Handle?




Economic Development

The Permit to Install Program Completed a
Lean Processing Initiative in 2004. The
Average Number of Calendar Days to
Process was 167 Prior to the Event. What
was the Average Number of Calendar
Days Last Quarter?

Which of the Following Statements is Not True?




Customer Service

A Lean Process Improvement Project Was
Undertaken in FY11. The Group Addressed
Timing, Complexity & Communication. A
Goal of 365 Calendar Days for Issuance was
Established. In the Last Quarter, on

Average, How Long Did it Take to Process a
Renewal?

During the Lean Process Initiative, Data
on the Title V Program, Staff Time, and
Permitting was Collected. Overall, How
Much Title V Staff Time is Spent on
Permitting?




Michigan’s Fees were Increased in 2011.
What Else Occurred the Last Time the
Fees were Increased?

Michigan has 59 Inspectors in the Air
Program. How Many Inspections were
Completed in FY11?

Those 59 Inspectors are also Responsible
for Addressing Citizen Complaints. How
Many Complaints were Received in FY11?




The Tailoring Rule Provides Additional
Applicability Triggers for GHGs. Michigan is
Revising the Title V Permitting Rules so Facilities
can Obtain Their Permit From Michigan Rather
than EPA. Currently, There are 380 Title V Permits.

How Many Additional Title V Permits are Expected
due to GHGs?

Which of the Following Facilities is
Most Likely to Trigger Title V Permit
Requirements for the First Time
Because of Their Natural Gas Use?

General Information




Chicago is Known as the Windy City. Which
of the Following Cities has the Highest
Average Wind Velocity (MPH)?

Source: ht f.ncdc.noaa.gov/oa/climate/online/cc vind.html

Questions

10



AIR QUALITY DIVISION - LANSING
October 11, 2011

Mike Jackson Dept Mgr 15

Karen Garcia Sec. 9

ADMINISTRATION SECTION

DIVISION CHIEF

G Vinson Hellwig
Senior Management Executive 19

Carrie Barr SEMA 2

ADMINISTRATIVE SUPPORT UNIT

Laura DeGuire EQ Spl 13

Lisa Root Fin Analyst 12
Randy Johnson Acct Tech 10

Lisa Rhyndress Acct Tech 9

Vacant (L.Root,Acting) Fin Spl 13 Kristine Kelso Dept Tech 7
Vacant GOAE7

ASSISTANT DIVISION CHIEF

ENFORCEMENT UNIT

Lynn Fiedler
State Office Admn 17

AIR QUALITY EVALUATION SECTION
Barbara Rosenbaum Env Mgr 15

Tom Hess Env Mgr 14

Mike Kovalchick EE 12 Vacant EQ Spl 13
Malcolm Mead-O’Brien EQ Spl 12 Vacant EQ Spl 13
Rachel McLeod Dept Anlyst 9 Vacant EQ Spl 13
Vacant Sec 8 Vacant EQ Spl 12

Lorraine Hickman Sec 9
Vacant Dept Analyst 12

STRATEGY DEVELOPMENT UNIT
Robert Irvine Env Mgr 14

AIR MONITORING UNIT
Craig Fitzner Env Mgr 14

Jim Haywood Met Spl 13
Stephanie Hengesbach Met 12
Mary Maupin EQ Spl 13

Robert Rusch EQ Spl 13

Asad Khan EE 12

Teresa Cooper EQA 12
Cynthia Hodges EQA P11
Vacant EE Spl 13

EMISSIONS, REPORTING &
ASSESSMENT UNIT —
Tom Shanley Env Mgr 14

Greg Serrano EE Spl 13

Rick Dalebout EQA 12 I

Dave Mason EQA 12

Dennis McGeen EQA 12
Renee Denison Dept Analyst 12
Vacant EQ Spl 13

Vacant EQ Spl 13

TOXICS UNIT
Robert Sills Tox Mgr 14

Joy Taylor Morgan EQ Spl 13
Mike Depa Tox 12

Doreen Lehner Tox 10
Vacant Tox Spl 13

Vacant Tox 12

Navnit Ghuman EQA 12

Amy Robinson LS 12

I Susan Kilmer EQ Spl 13 i

g

Eric Hansen ET 12

PERMIT SECTION
MaryAnn Dolehanty Eng Mgr 15

Vacant Sec9
Cari DeBruler Sec?9
Sue Thelen PI Dept Tech 8

1

THERMAL-CHEMICAL PROCESS UNIT
Mark Mitchell, Eng Mgr 14

Randy Telesz EE Spl 13
Julie Brunner EE 12
Melissa Byrnes EE 12
Dave Riddle EE 12

Debbie Sherrod Dept Analyst P11
Mark Lotoszinski EquipTech 11
Eric Gafner EquipTech 11
Steve Irrer Main. Mech E9
Tom Gauthier Equip Tech 10
Vacant EQSpl13

BIOWATCH UNIT
Ann Chevalier Env Mgr 13

John Harrison EQA P11
Bryan Schroeder ET E11
Angelo Finnie ET 10

Mark Stribrny ET E10

Erica Wolf ET E10

Douglas Lytwynec PIET 10
Robert Primeau PI ET10
Rebecca Cunningham PIET 10
David Gregory PIET10
Amanda Smith PIET9
Vacant ET E10

Marc Foreman ET 11

Matthew Nowak ET 11 *
Peter DeHart ET 10 **
Jason Duncan ET 10
Bryan Lomerson ET 10 **
Matthew Riselay ET 10

John Vial EE 12

Terry Wright EE 12
Jennifer Bixby EE P11
Annette Switzer EE P11
Vacant EE Spl 13

GENERAL MANUFACTURING-CHEMICAL

PROCESS UNIT
Cindy Smith, Eng Mgr 14

Paul Schleusener EE Spl 13
Andrew Drury EE 12
Jeremy Hoeh EE 12
Tom Julien EE 12
Vrajesh Patel EE 12
Jeff Rathbun EE 12
Nick Zabrodsky EE 12
Vacant EE 12

Vacant EE P11

Vacant EE 12

Vacant Eng Mgr 14
Vacant EE Spl 13
Vacant EE Spl 13
Vacant EE Spl 13




DIVISION CHIEF

G Vinson Hellwig

Senior Management Executive 19

ASSISTANT DIVISION CHIEF

Lynn Fiedler
State Office Admn 17

FIELD OPERATIONS
Teresa Seidel, env mgr 15

Kimberly Dohm  pept Tech 10

AIR QUALITY DIVISION - FIELD
October 11, 2011

TECHNICAL PROGRAMS UNIT
Karen Kajiya-Mills env mgr 14

Tom Gasloli eqa12 Vacant et spl 14
Jong Hee Yu eqa12 Vacant eqQspli3
Laura Brandt eep11 Vacant Eqa 12
Jason Wolf eqa 11 Vacant eoa 12

SAGINAW BAY DISTRICT
Chris Hare LTEnvmgr15
[Multi Media Coordinator]

Janet Davila sec9

GRAND RAPIDS DISTRICT
Heidi Hollenbach LT Eenv Mgr 15
[Multi Media Coordinator]

Kelly Orent secE9

Jennifer Lang Eespl13

Ben Witkopp Ee12

Kathy Brewer EQa12

George Eurich EQa 12 (Toxics 5)
Richard Osentoski seep
Sharon LeBlanc eQa pi1 (Asbestos .5)

UPPER PENINSULA DISTRICT
Vacant (chris Hare, Acting) Env Mgr 14

Kathy Bushong .1secs

Tom Maki Eeespii13
Joel Asher ega12

CADILLAC DISTRICT
Janis Denman Eenv Mgr 14

[Judie Weir 5sec9]

Kurt Childs eoqa 12+

Rob Dickman eoa 12 (stack Tests .5)
Shane Nixon Eee12

Al Retlewski EqapP11*

GAYLORD OFFICE

William Rogers Eeqa 12
Gloria Torello Ega12
Becky Radulski Eep11
Debra Noble seco

Steve Lachance Eeqspiis
Eric Grinstern eqs 13

Tracey McDonald et 12 (Model .5)
Jenifer Dixon EQa 12

April Lazzaro eqa12

David Morgan eqa 12

Cal Peters Eoa12

Denise Plafcan eqa 12

JACKSON DISTRICT
Scott Miller env mgr 14

MaryAnn Lagow seco

SOUTHEAST MICHIGAN DISTRICT
Vacant (c. Ethridge Acting) Env Mgr 14

Vickie Lumb sec9
Jan St Amour secEs

Brian Carley EeqQspl13

Diane Kavanaugh-Vetort ea12
Sersena White ee 12

Glen Erickson eqa12

Ed Lancaster eqa12

Vacant Eqa 12

Vacant eg 12

KALAMAZOO DISTRICT
Mary Douglas env Mgr 14

Colleen Frens sec9

LANSING DISTRICT
Vacant (Tom Hess, acting) Env Mgr 14

Teresa Gribi seco

Dennis Dunlap eqspl 13
Dale Turton eei2
Vacant eqa 11

Kirsten Clemens Ee12 (ERA unit.5)
Dorothy Bohn Eqa12

Fred Harris eqa12

Matt Deskins EQa P12 (Asbestos .5)

* Lead Worker
** Lead Worker Subordinate

Robert Byrnes et spl 13
Joanne Foy EQspl 13
Michael McClellan eqa 12
Brian Culham eqa 12+
Brad Myott ee12

Dan McGeen EqQa p11*
Vacant Eenv mgr13

Vacant ee 12

Vacant ee P11+

[1 Position shared within DEQ

Sebastian Kallumkal ee 12
Rem Pinga ee12

Tom Maza Eqa12

Vacant eespli3

Usama Amer eei2
Iranna Konanahalli ee12
Francisco Lim eei2
Joyce Zhu EE12

Robert EImouchi eqa P11
Joseph Jaskowski eqa 12
Krista Reed Eoqa P11
Becky Loftus eqa11

DETROIT OFFICE
Mina McLemore Eenv Mgr 13

Jeffrey Korniski egi2*

Gerald Krawiec EE 12 (Enforcement .5)
Lee Varner Ee12

Stephen Weis ee 12 (Enforcement .5)
Tom Vincent EQA 12 retires 11-1-11
Jorge Acevedo Ee12

Terseer Hemben eepi1+

Katie Koster eepi1+

Jill Placco Ee P11+

Jonathan Lamb eqa 12

Jim V0SS EQA 12 (Asbestos .5)

Erik Gurshaw Eqa P11

Cynthia MCEvoy sec 9






CURRENT AIR PERMITTING
CLIMATE

Eric Boyd
Partner
Seyfarth Shaw LLP

Mr. Boyd is a partner in the Chicago office of Seyfarth Shaw LLP. Mr. Boyd represents clients in
environmental regulatory compliance, litigation, and transaction matters. He has negotiated
favorable air, water, wetland, solid and hazardous waste, and underground injection control
(UIC) permits. He has obtained variances to allow clients to install controls in stages, and site-
specific regulatory changes. He also has prepared comments and testimony on numerous state
and federal proposed regulations.

Mr. Boyd has been involved in a variety of enforcement and environmental litigation matters. He
has defended clients against local, state, federal and citizen suits involving alleged violations of
permitting, air, water, toxic chemical, pesticides, UIC, hazardous material transport, and waste
requirements.

Mr. Boyd assists with real estate and corporate transactions in which environmental compliance
and contamination issues play a role. In particular, he has assisted clients to resolve
contamination concerns through insurance products, voluntary clean-up programs, contract
indemnitieslanguage, and EPA Prospective Purchaser Agreements. He also has extensive
experience with state and federal audit policies, including the U.S. EPA’s “Self Disclosure Audit
Policy” and the “Interim Approach to Applying the Audit Policy to New Owners.”

Mr. Boyd is a leader of the Catastrophe Response Team, which brings together the resources and
experience of the Environmental, Safety & Toxic Torts attorneys to assist clients in times of
emergencies; and a leader of the Renewable Energy and Climate Change Affinity Team, which
provides clients with a multidisciplinary, cross office approach to renewable energy and climate
change projects. Finally, Mr. Boyd is a leader of the Green Marketing Compliance Team.

Mr. Boyd received his J.D. from Indiana University, cum laude (1986) and his B.S. from
Northwestern University, with honors (1981)




AIR PERMIT CLIMATE — AN

ATTORNEY’'S PERSPECTIVE

Eric E. Boyd
Seyfarth Shaw LLP
November 3, 2011

th. Results.

« Developing a permitting strategy

« Confirming applicable requirements

« Representing the Permittee in the public review process
« Negotiating compliance plans and schedules

« Assisting the source to comply with ongoing permit
requirements

« Protecting internal compliance discussions

th. Results.

« What permit is potentially required?
« Avoiding Major Source Status
PSD (RMRR, netting, future projected emissions, demand growth)
NSR (25 tpy vs 100 tpy, anti-backsliding)
Title V
MACT requirements

« Avoiding public attention

 Obtaining maximum flexibility

« Avoiding project delays

« Resolving potential enforcement concerns

th. Results.




« Permit Applications
* Permit Conditions

Are the included requirements truly applicable?
Are proposed emissions and other limits too restrictive?
Are monitoring, recordkeeping and reporting requirements
appropriate?
« Some recent examples include:
GHG issues
Coating and other RACT requirements
Incinerator requirements
NSPS Subpart Kb (VOL storage)

h. Results.

* When is public notice/hearing required?

« What should and should not be in the Agency’s File?
Application
Subsequent correspondence/responses to comments

« How to prepare for public meeting/hearing?

* Who should be the permittee’s public face?

« How to keep the Agency focused despite public attention?

h. Results.

* How much time is reasonable/appropriate?
« What interim steps are necessary?

* What level of detail is required?

« When should you discuss with the Agency?

« What do you do when achieving compliance is in the Agency’s
hands?
Issuing permit
Resolving enforcement matter

h. Results.




« Submitting new or revised permit applications

« Revising annual emissions reports

» Reporting of deviations

¢ Annual and semi-annual compliance reports

* When must the permit be reopened and updated?
« Potential self disclosure protections

« Conducting internal investigations
Failure to operate controls
Source of prior emissions factors

« Responding to whistle blower claims

« Environmental audit protections
EPA Audit Policy
Interim New Owner Policy

« Protecting discussions from disclosure
Attorney client privilege
Attorney work product protection

Eric E. Boyd
Seyfarth Shaw LLP
131 S. Dearborn Street, Suite 2400
Chicago, lllinois 60603
312-460-5903 (Direct)
708-574-2619 (Cell)
eboyd@seyfarth.com




CURRENT AIR PERMITTING
CLIMATE

Matt Stuckey
Branch Chief
Air Permits
Indiana Department of Environmental Management

Mr. Stuckey is the Air Permits Branch Chief for the Indiana Department of Environmental
Management’s Office of Air Quality. He has held this position since March of 2008. Prior to
becoming Branch Chief, he held several positions at IDEM, all within the air program. Specifically,
from 1994 to 2005, he worked in IDEM’s Office of Enforcement, in the Air Section, managing
complex cases with major industrial sources. In addition, he acted as liaison between the Office of
Enforcement and the Permits Branch during most of this period. He has worked in the Air Permits
Branch since 2005, where prior to his promotion to Branch Chief, he held the positions of Section
Chief for New Source Review permitting and Deputy Branch Chief.
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F= T ot Protecting Hee ou .
Challenges to Air Permitting in
Indiana
Matt Stuckey
Air Permits Branch Chief
Office of Air Quality
Indiana Department of Environmental Management
November 3, 2011
i D
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Current and Future Challenges
* Lower NAAQ Standards — NO,, SO,, PM, ;, Ozone
* New and Revised Federal Regulations
* GHG Permitting
¢ Changing U. S. EPA Guidance and Policies
¢ Interaction and Coordination with the U.S. EPA
T -
e o =
N R ——

National Ambient Air Quality
Standards (NAAQS)

Changes to Attainment Status and the Effect on Air
Permitting

11/28/2011




I Zﬁfnﬂ:_ e
4 Revised NAAQS
Former Current Proposed Designations
standard standard Standard Effective
:g"::::)n' e 53 (annual) - retained
? 53 (annual) 100 (hourly) - added N/A Feb 2012
Sulfur Dioxide 140 daiy)
& aily)
A2 30 (annual) 75 (hourly) N/A Jui2012
0.060 - 0.070
g:‘('"'m) 0.08 0.075 (8 hour average)
Lg (8 hour average) (8 hour average) {RECONSIDERED} 1u12012-2013
:lnr;‘e P(aur;l;l"e‘!s) 65 (daily) 35 (daily) 30 - 33 (daily)
25 15 (annual) 15 (annual) 11- 14 (annual) Oct 2012
;’:’::MTMW“ 9 (8 hour) 9 (8 hour) - retained
N/A 35 (1 hour) 35 (1 hour) - retained Aug 2012
Lead
Pb (ug/m?) 15 0.15
(calendar quarterly) | (rolling 3 month average) N/A Nov 2010
4

2

1 NAAQS ion Mill
NAAQS Designations 110(;::"’5 Attainment P
Promulgation Effective Demonstration
Date (approx. date) | (3Yrs after ue 2as
PP promulgation)
CmE e e () Jan 2010 Feb 2012 Jan 2013 Aug2013 Feb 2017
Primary Sulfur Dioxide (SO;) Jun 2010 Jul 2012 Jun 2013 Jan 2014 Jul 2017
Secondary Nitrogen Dioxide
(NOz) and Sulfur Dioxide (502) Mar 2012 Apr2014 Mar 2015 Oct 2015 N/A
Ozone (03)
Delayed Promulgation Date and
Accelerated Implementation Jul 2011 Jul 2012 July 2014 Jul 2015 Jul 2015 - 2032
(2006) Fine Particles (PM,.5) Nov
= Sep 2006 Dec 2009 Sep 2009 Nov 2012 2014/2019
(2010) Fine Particles (PM,) Proposed - Feb 2011
Final - Oct 2011 Oct 2013 Oct 2014 Oct 2016 Oct 2018
i i) Aug 2011 Jun 2013 Aug 2014 Dec 2014 Aug 2018
Nov
() Oct 2008 2010/2011 Oct 2011 2012/2013 2015/2016

25

* More Complicated Modeling
¢ Emission Offset Credits — lack of availability

* Rule Revisions — PM, s and precursors
* LAERvs. BACT
* Increased Netting and ATPA Evaluations

What This Means for Permitting

* Increased Scrutiny by U.S. EPA and Environmental
Organizations

11/28/2011
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New and Proposed Regulations
Cross-State Air Pollution Rule (CSPAR)
Utility Boiler NSPS and MACT
PM, 5 NAAQS
i D
e T s = :
Y S —
What This Means for Permitting
¢ Regulatory changes create uncertainty for sources —
interpretation and implementation
e Litigation and reconsideration of new and revised
regulations make it difficult to determine what
should be included in the permit
e Lack of U.S. EPA guidance on new rules makes
implementation difficult
T ]
e T s = :
Y F——

GHG Regulation

¢ January 2011 — “Any way sources and modifications”
e July 2011 — PSD and Title 5 regulation

e GHG BACT Evaluations — lack of guidance,
experience, and existing determinations

¢ Environmental Organizations — appeals and public
involvement

11/28/2011




U. S. EPA Interaction
and Coordination

New and revised regulations require more
coordination with U.S. EPA

U.S. EPA guidance — non-existent, delayed, or unclear
Communication with U.S. EPA — verbal vs. written
Lack of direct interaction with sources

Interpretations and the Preamble - Netting/ATPA,
GHG/PSD post July 2011

11/28/2011

What is IDEM Doing to
Overcome These Challenges?

IDEM senior management is working directly with U.S. EPA HQ
to request timely guidance on regulations and modeling
Coordinating with U.S. EPA Region 5 to develop case-by-case
modeling strategies

Analyzing available monitoring and modeling data to assess
the impact of the changes to the NAAQS

Providing relevant data to the U.S. EPA showing the significant
impact these lower NAAQS standards would have on the State
and providing comment on where the standard should be set

=

What Else is IDEM Doing?

Meeting with companies early to discuss potential challenges
with new projects

Coordinating with U.S. EPA Region 5 on modeling protocols
early in the process to avoid problems

Providing GHG BACT evaluations to U.S. EPA Region 5 upon
submittal to allow for parallel review and coordination during
the review process

Tracking pending and issued GHG BACT determinations in
other States

Requesting written confirmation of U.S. EPA rule
interpretations




What Can Sources do to Ensure Timely
Permitting of Projects?

¢ Meet early and often with IDEM

* Identify potential regulatory issues prior to submitting
the application

* Be responsive when IDEM requests more information

¢ Allow for as much additional time as possible for permit
process

* Work cooperatively with the permit reviewer

Contact Information

Matt Stuckey
Air Permits Branch Chief
Office of Air Quality

mstuckey@idem.IN.gov
(317) 233-0203

11/28/2011




CURRENT AIR PERMITTING
CLIMATE

John Mooney
Chief
Air Programs Branch
United States Environmental Protection Agency, Region 5

John Mooney is currently Chief of the Air Programs Branch in EPA’s Region 5 office in Chicago.
The Air Programs Branch has responsibility for implementation and oversight of Clean Air Act
permitting programs, criteria pollutant programs, State Implementation Plans, and EPA’s air grants.
John has been with EPA since 1991 and has worked on a variety of air quality issues across the
Region, including nonattainment designations, ozone transport programs. and mobile source
programs.

John graduated from Northwestern University.
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Lake Michigan — AWMA
2011 Air Quality
Management Conference
John Mooney

US EPA-AIir and Radiation Division
November 3, 2011

11/02/11 U.S. Environmental Protection Agency .

Overview

» Regional Priorities
* Challenges
 Petitions

11/02/11 U.S. Environmental Protection Agency

11/28/2011

Regional Priorities
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Regional Priorities Cont.

¢ Increased Permit Review B e
— Power Plants Permits -
— Refinery Permits =
— Construction Permits el
— Greenhouse Gas Permits i-
. . - L—
— Environmental Justice
-
=
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11/02/11 U.S. Environmental Protection Agency

11/28/2011

Challenges

* Modeling Issues
— New 1-hour standards are more stringent than old standards.
— Much more difficult to show modeled attainment. More sources have
potential for modeled violations.
— Typical issues: NO to NO2 conversion, intermittent and nearby
sources, background concentrations

» Area Source MACTs
 Tribal Minor NSR Rule
» Greenhouse Gas Permits

11/02/11 U.S. Environmental Protection Agency

Petitions

« Increase in Petitions

Issues being raised in Petitions

Clarity issues

¢ Increased workload on EPA

« How EPA works with States during this process
* Wisconsin state petition workgroup

« Timing concerns during the petition process

11/02/11 U.S. Environmental Protection Agency
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GHG, CLIMATE CHANGE AND
REGULATORY ISSUES

Jim Ross
Manager
Division of Air Pollution Control
Illinois Environmental Protection Agency

Jim Ross is Manager of the Division of Air Pollution Control in the Bureau of Air and an Emergency
Response Duty Officer at the Illinois Environmental Protection Agency (Illinois EPA).

Jim has a Bachelor of Science degree in Mechanical Engineering and has provided training on air
pollution permitting and regulations to Illinois EPAand U.S. EPA, industry, environmental consulting
firms, environmental organizations, and the general public.

In his over 23 years with the Illinois EPA he has been worked with Illinois businesses, citizens, and
government entities regarding the regulation of Illinois’ air emission sources and the strategies,
measures and controls used to mitigate these emissions.

In his current position as Division Manager, he supervises a staff of over 150 engineers, specialists,
and administrative support personnel in developing, monitoring, and helping emission sources and
the State achieve and assure compliance with State and Federal air pollution control requirements.
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2011 A&AWMA

GHG Update - lllinois EPA

Jim Ross
Manager
Division of Air Pollution Control
I1linois EPA

Overview

= Legislative and Regulatory Changes

= Greenhouse Gases (GHGS)

House Bill 1297

signed by Governor on 7/12/2011

. Permit Streamlining

. Increased Fees

. Sales Tax Revenue

. GHG Provisions

2011 Title V Seminar
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GHGs — HB 1297

GHGs are now Regulated Air Pollutants in lllinois and
Subject to Regulation consistent with federal GHG tailoring
rule (i.e., same thresholds, timing, and definitions).

Establishes a permit exemption for sources of GHG
emissions that are not subject to Tailoring Rule.

If federal Tailoring Rule or ability to regulate GHGs is
preempted due to federal legislation, judicial, or presidential
action then the GHG provisions of lllinois legislation are
likewise preempted.

No fee charged for GHG emissions.

GHG Tailoring Rule

= Step 1 (January 2, 2011 — July 1, 2011
= PSD only for “already subject anyway” sources
= New sources or existing sources with increase > 75,000 tons/yr CO,e
= Title V only for “already subject anyway”
= Can't be subject to PSD or Title V solely due to GHGs

= Step 2 (July 1, 2011 to June 30, 2013
= Continue Step 1 sources plus other large GHG sources
= Can now be subject to PSD and Title V due only to GHGs

= PSD: major = 100,000 tons/yr CO,e, significant increase = 75,000
tons/yr CO,e

= Title V: major = 100,000 tons/yr CO,e

= Step 3 (2011 to July 1, 2013 and beyond

= New Rule to be proposed in 2011. Final rule by July 1, 2012. Effective on
July 1, 2013.

= Possibly (likely) go to 50,000 tons/yr CO,e for PSD and

Title V — can't go lower than 50,000 tons/yr CO,e until

at least 2016

Tailoring Rule Impact in lllinois

= Evaluated at all levels — numbers provided for
major/Significant = 50,000 tons/yr CO,e

= Title V sources:

= Potential emissions = 196 sources
= Actual emissions = 90 sources

= PSD:
= New major sources per year = 24
= Major maodifications = 2

2011 Title V Seminar
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lllinois Required GHG Rule Revisions

= Requlations:

1. Part 270 — CAAPP — Raise GHG Thresholds to
match federal Tailoring Rule

2. Part 251 — Procedures for Collection of Air
Pollution Fees — Clearly identify that no fees
for GHGs

3. 254.210 - GHG Reporting Requirements

State Reporting of GHG Emissions

mPart 254 - For some time reporting of GHG
emissions in lllinois’ Annual Emissions Reports was
voluntary, now that GHGs are Regulated Air
Pollutants, reporting of GHG emissions is
mandatory.

mRevision to Annual Emissions Reporting rule, Part
254, keep in place current type of form (long or
short) based on criteria pollutant emissions (> 25
tons/yr), i.e., emissions of GHG play NO role in
determining reporting form submitted.

Federal Mandatory Reporting Rule

= On October 30, 2009, USEPA adopted its “Mandatory
Reporting of Greenhouse Gases” (74 FR 56259).

This rule:

= Applies to direct emitters of fossil fuel suppliers, industrial gas
suppliers, and facilities that inject CO, underground for
sequestration or other reasons.

= Sets the threshold for reporting at 25,000 metric tons or more of
CO,e per year.

= Requires reporting at the facility level, except for certain suppliers
of fossil fuels and industrial greenhouse gases.

2011 Title V Seminar
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Permitting in lllinois — CAAPP Permits

= GHG emissions must be addressed in applications (e.g.,
renewals, modifications) received after July 1, 2011
(effective date of step 2 of Tailoring Rule, >100,000 tons/yr CO2e =
major) .

CAAPP sources identify whether they are major or non-
major for GHG emissions with supporting calculations.

Not yet any emission standards or other substantive
requirements for control of GHG emissions.*

*The Mandatory Reporting Rule is also NOT an

“applicable requirement” since it was adopted under
Section 114 of the Clean Air Act.

Permitting in lllinois — FESOP Sources

= Working on FESOPs and construction permits for
projects at FESOP sources with GHG emission limits in
terms of CO,e.

= Limits assure that sources are not major source based
on GHG emissions.

= These applications do not yet routinely include data for
GHG emissions, adding delay.

Permitting in lllinois - PSD

= Currently reviewing several applications for PSD
permits in which case-by-case determinations of
Best Available Control Technology (BACT) must be
made for GHG. (~ 5 applications to date)

Focus is on process and fuel efficiency as means to
control emissions with limits for CO, and CO.e.
Other means, e.g., use of natural gas and
sequestration, also considered using Top-Down
BACT Process to verify that they should not be
required of projects.

2011 Title V Seminar
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Watching

Court Challenges to GHG regulation

Legislative Action to undo/delay Tailoring Rule (is Cap &
Trade dead??)

Administrative Branch - USEPA
= GHG NSPS, Settlement Agreements to Address GHG Emissions From
Electric Generating Units and Refineries, Regulation of stationary
sources under Section 111(d) of CAA.
-Agreements between some States + DC + NY City + Environmental
groups and USEPA.
-Propose regs by Dec. 2011, Finalize by Nov. 2012.
-The NSPS is for existing sources but also requires regulation of
existing sources.
-Inherent in the NSPS are “emissions guidelines” that require States
to adopt regulations for existing sources.
Problematic — lllinois would need to adopt rules for existing sources —
but no known feasible controls for CO2 exist.

2011 Title V Seminar



GHG, CLIMATE CHANGE AND
REGULATORY ISSUES

Richard Angelbeck
Environmental Scientist
United States Environmental Protection Agency, Region 5

Rich Angelbeck has been with the EPA Region 5 Air & Radiation Division for more than 10 years,
and has been working with climate change issues for over three years. He has a bachelor’s degree
and a master’s degree in environmental science and has been working in the environmental field for

over 20 years.




Greenhouse Gas Regulation and
Permitting

Air and Waste Management Association
2011 Air Quality Management Conference
November 3, 2011

Richard Angelbeck
EPA Region 5

Overview

* GHG Reporting

« NSPS for Power Plants and Refineries
* EPA Guidance on GHGs

¢ GHG Tailoring Rule

¢ GHG BACT

* Questions

GHG Mandatory Reporting Rule (MMR)

e The purpose of the rule is to get a better
understanding of GHG emissions (on a industry-
specific basis) to inform future policy decisions

¢ GHG MRR is not delegated to states

+ Link to the rule:
http://www.epa.gov/climatechange/emissions/ghgrulemaking.html




What does the GHG MRR require?

» Requires facilities to monitor, record and
report their GHG emissions to EPA on a
yearly basis
— Does not require GHG emission reductions
— GHGs covered: CO,, CH,, N,0, fluorinated GHGs

» Report as tons of each gas and tons of CO,e
— Monitoring began at the start of 2010

— First reports were due September 30, 2011 (initially
was March 31, 2011, but was delayed)

Who is covered by the rule?

» About 10,000 facilities are expected to fall under the
rule
— 85% of all GHG emissions
- 3groups:
“All-in” source categories
Threshold source categories
- Facilities that emit GHGs equivalent to 25,000 metric tons
CO,e or more
- Suppliers/distributors of more than 25,000 tons per year of
GHGs
Sources with stationary fuel combustion sources that emit GHGs
equivalent to 25,000 metric tons CO,e or more aggregated

Breakdown of Sources
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“All-in” Source Categories

* Denotes category that monitors beginning 2011 and reports beginning 2012

Electricity Generation if report CO, year-round through Part 75
Adipic Acid Production

Aluminum Production

Ammonia Manufacturing

Cement Production

HCFC-22 Production

HFC-23 Destruction Processes that are not collocated with a HCFC-22 production facility and that destroy more than
2.14 metric tons of HFC-23 per year

Lime Manufacturing

Nitric Acid Production

Petrochemical Production

Petroleum Refineries

Phosphoric Acid Production

silicon Carbide Production

Soda Ash Production

Titanium Dioxide Production

Municipal Solid Waste Landfils that generate CH, equivalent to 25,000 metric tons CO.e or more
Manure Management Systems that emit 25,000 metric tons CO,e or more

*Underground Coal Mines that are subject to quarterly sampling by MSHA

*Electrical transmission and distribution equipment use

*Geologic sequestration of carbon dioxide

*Electrical transmission and distribution equipment manufacture or refurbishment

*Injection of carbon dioxide

NSPS for GHGs from EGUs and
Refineries

* These two sectors emit nearly 40 percent of the GHG pollution
in the United States

* Natural-gas, oil-, and coal-fired electric generating units (EGUs)
— Proposal has been delayed, will develop a new schedule

« Refineries
— Propose regulations by December 15, 2011
— Finalize regulations by November 15, 2012

EPA Resources to Assist States and Industry

To ensure that GHG permitting runs smoothly for the larger sources that
remain covered, EPA has provided the following:

« Guidance on key GHG Permitting topics (BACT, Biomass, etc.)

+ White Papers on - utilities, refineries, cement, large
commercial/industrial/institutional boilers, pulp and paper, iron and steel, nitric
acid plants, and landfills

+ Control Technology Clearinghouses — RACT/BACT/LAER, GHG Mitigation
Strategies

* GHG Permitting Action Team — Primary and Secondary Contacts for each EPA
Regional Office

*  GHG Training for States, Industry and Other Interested Stakeholders —
.epa. htmI#GHGTraining1210

+ EPA’s GHG permitting web site: www.epa.gov/nsr/ghgpermitting — Contains links to
all the above plus Q&A's (3 posted; more likely), and EPA comment letters on
proposed permits involving GHGs




EPA GHG Permitting Guidance

« Issued November 2010; technical correction posted March
2011.

« Demonstrates how to calculate CO2e-based emissions using
global warming potential (GWP).

* Since there are no NAAQS or PSD increments for GHGs, GHG
ambient modeling and monitoring data is not required.

« Explains that the PSD and Title V permitting requirements are
generally no different for GHGs.

« Emphasizes the importance of developing a good record.
« More information available at: http://www.epa.gov/NSR/actions.html

10

GHG Guidance: Biomass

» Deferral Rule issued final on July 1, 2011

— 3-year deferral of PSD and Title V permitting requirements for CO2
emissions from biogenic stationary sources
— This includes CO2 emissions from the following:
« Combustion of wood, wood waste, agricultural materials
+ Combustion of the biological portion of MSW and tire-derived fuel
+ Combustion of biogas from landfills and wastewater treatment plants
« Fermentation at ethanol plants

+ Link to the Rule: http://www.epa.gov/nsr/actions.html#jul11l

GHG Guidance: Biomass (cont.)

Interim Biomass CO2 Guidance document

— Issued March 2011

— To be used when/if Deferral Rule not yet approved into States’ rules/SIP

— Guidance to help permitting authorities analyze whether burning biofuels
for energy is GHG BACT by itself for its CO2 emissions from a bioenergy
facility.

— Would still be major for GHGs and go through BACT - need a numerical
CO2e limit and operational limits requiring the burning of biomass

— Link to the guidance document: hp: pa. pdt

12
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GHG PAL

One can get a PAL for GHGs using actual emissions under 40 CFR
52.21(aa) but only on a mass basis not a CO2e basis. The significance
level of zero on a mass basis (not 75,000 tpy).

More information available at: http:/www.epa pdf

13

First EPA-issued GHG permit

EPA'’s Region 9 issued a GHG PSD permit on October 18, 2011

to the City of Palmdale, California for the Palmdale Hybrid

Power Plant.

— A new 570 MW natural gas-fired combined-cycle power plant
with an integrated 50 MW solar-thermal plant

— Link to the permit: ep. final
ermit-10-2011.pdf

14

http:/

GHG Tailoring Rule

Published Final in the Federal Register on June 3, 2010:
JpO. / -2010-06-0: 11974. 1

.

The Light Duty Vehicle Rule essentially made GHGs regulated
pollutants thus triggering PSD and Title V for stationary GHG-emitting
sources, so Tailoring Rule tailors/raises existing PSD and Title V
permitting thresholds
GHG applicability based on both mass and CO2e emissions, resulting
in a 2-part test for new sources and a 4-part test for modifications

— Whether CO2e emissions are over “regulated NSR pollutant”

thresholds
— Whether mass emissions are over the PSD thresholds

15




Tailoring Rule (cont.)

+ Phase-in approach (3 phases):
— Step 1: January 2, 2011 — June 30, 2011
« Needed to be coming in for PSD for non-GHG
« 75,000 tpy CO2e PTE threshold
— Step 2: July 1, 2011 — June 30, 2013
Continue Step | sources/modifications plus other large GHG
emission sources/modifications
Can now be subject to PSD and Title V due to GHG emissions
alone, so bring in more sources
Thresholds
— New source: 100,000 tpy CO2e PTE and 100/250 mass
— Modification: 100,000 tpy CO2e PTE and 75,000 tpy CO2e
net increase from change

16

Tailoring Rule (cont.)
» Step 2 (cont.)

Title V:
« There will be some sources subject to Title V that have
never been subject to permitting before.

« These newly-subject Title V sources must apply for a
permit by July 1, 2012.

« Threshold: PTE of 100,000 tpy CO2e and 100 tpy mass
basis

17

Tailoring Rule (cont.)

+ Step 3:
— To be completed by July, 2012
— To establish thresholds from July 2013 to April 2016
— May bring in additional sources, thresholds could stay the same or
go as low as 50,000 tpy
— Potential Streamlining Techniques
« General permits
* Presumptive BACT
« Defining PTE for smaller sources

18




More of Step 2 (of the Tailoring Rule) (cont.)

To watch for in Step 2:

For a Step 2 GHG-only major source: If it modifies, the significance
levels of non-GHG criteria pollutants do not apply unless the
modification causes and increase of over 75,000 tpy CO2e.

19

GHG BACT Analysis

* |Is the normal 5-step “top down” case-by-case
determination

* No less stringent than NSPS (upcoming for refineries
and power plants)

e Currently focus on BACT options that reduce GHGs
by improving energy efficiency

20

GHG BACT Analysis (cont.)

¢ Numerical GHG emission limits should be set
- (e.g., in Ib/MW-hr, tpy)
» All GHG BACT decisions should be well documented
in the permit record
¢ CO2 CEMS should be considered, but remember the
other five GHGs

21




GHG BACT — Step 1 — Identify All Available Controls

< Consider:
* Lower-emitting processes/designs
< Add-on controls, CCS is being developed, so:
« Energy efficiency measures
— New facility: look at entire facility
— Modification: look at the modified emissions unit
« Clean fuels which reduce GHG emissions should be considered, but not if a change in
primary fuel type would fundamentally redefine the source
+  Consideration of a cleaner version of the primary fuel is not considered redefining the
source in most cases (e.g., cleaner coal types)
+ Consider IGCC for coal-fired power plants

22

GHG BACT — Step 2 - Eliminate Technically Infeasible Options

« Carbon Capture and Storage: may be eliminated if any of the 3
components (capture, transport, and storage) working together are
deemed technically infeasible

- e.g., no space available for CO2 capture equipment at an existing facility; right-of-
ways prevent building a pipeline or access to an existing pipeline; no access to
suitable geologic reservoirs for sequestration or other storage options

23

GHG BACT — Step 3 — Ranking of Controls

« Ranking options include:
— Percent pollutant removed
— Emissions rate (input- or output-based)
— Emissions reduction over time

« Ranking of control options should be based on total CO2e, rather than
total mass or mass of the individual GHG

« For GHGs, try to rank control options based on output-based metrics to
fully consider the thermal efficiency of the options

24




GHG BACT — Step 4 — Economic, Energy and Environmental
Impacts

« Can look at direct impacts in $/ton of pollutant removed (in COe)
— This will be much lower than for other pollutants due to the considerable difference in
the volume of emissions
— Existing methodology for calculating cost effectiveness is appropriate for GHGs

+ Trade-offs between GHG and other pollutants
— When conducting BACT reviews for both GHG and non-GHG pollutants at a source,
permitting authorities continue to have discretion to evaluate the trade-offs
associated with decreasing one pollutant versus increasing another.

25

GHG BACT — Step 4 — Economic, Energy and Environmental
Impacts (cont.)

« Use of the Biomass Guidance document
— Itis in GHG BACT Step 4 where one can use the guidance document to
help analyze whether burning biofuel is itself BACT for GHGs (for its CO2
emissions while burning biofuels for energy)

* CCsS Costs:
— CCs will often be eliminated in Step 4 of a GHG BACT analysis based on
cost (assuming it is not already eliminated earlier based on technical
feasibility)

26

GHG BACT — Step 5 — selecting BACT

« Permitting authority is responsible to fully justify the BACT decision in the permit
record

« Should include a numerical GHG BACT limit

« Should focus on longer-term averages (30-day or 365-day rolling average)

« Permits can also include conditions requiring the use of an Environmental
Management System (EMS) focusing on energy efficiency as part of that BACT
analysis

— The ENERGY STAR program provides useful guidance on the elements of
an energy management program

27




EPA Comments on GHG Permits:

To date, EPA has provided comments on sixteen proposed GHG PSD permits.
Link to the permit http: epa him
Include adequate support and explanation for form of GHG BACT emissions
limit

— Numerical emissions limit, or design standard or some other type of

requirement if numerical limit deemed infeasible

Ensure practical enforceability, adequate compliance monitoring to measure
emissions or efficiency over time (e.g., CO2 CEMS)

— Consi ion of non-CO2 i — methane and N,0 — for combustion sources
Bottom line: documentation of GHG control considerations and BACT
limits is important for a proper permit record

28

Useful links:

EPA GHG Permitting Web Site: http:// epa 1g.html
EPA’s GHG Tailoring Rule: http:/mww.epa.gov/nst/actions.html#may10

EPA's Biomass BACT guidance: http://www.epa pdf

Biogenic CO2 Deferral Rule: hitp:/www.epa.govinst/actions himi#jul11

29

Questions?

30
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GHG, CLIMATE CHANGE AND
REGULATORY ISSUES

Colleen Webster
Manager
Climate Change and Sustainability Services
Ernst & Young LLP

Colleen Webster is a Manager in the Climate Change and Sustainability Services practice in Chicago,
IL. Colleen has thirteen years of consulting and industry experience. She generally practices in the
oil and gas, chemical, and manufacturing sectors.

Colleen received her BS, Environmental Engineer from Tulane University, 1999 (Cum Laude).

Colleen is a Registered Professional Engineer and a Certified Professional Environmental Auditor.




Assurance over Voluntary
Greenhouse Gas Reporting

3 November 2011

Sl ERNST & YOUNG

Quality In Everything We Do

Today’s agenda

» Business case for voluntary greenhouse
gas (GHG) reporting and assurance

» Assurance fundamentals /
Accounting speak

» Tips for success

2 El ERNST & YOUNG

‘Quality In Everything We Do

Fresh insights from 300 global executives on
climate change

In 2010, Ernst & Young released an
analysis of a global survey Action
amid uncertainty - the business
response to climate change*. The
survey was conducted among three
hundred global corporate executives
from 16 countries with a least US$1
billion in annual revenue.

Key findings include ...

* Right click / “Open Hyperlink” to activate the link

3 Ell ERNST & YOUNG
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Ernst & Young global survey results:
key findings

64% of respondents report their
climate change data in a
sustainability report, and nearly
two-thirds of them have their
data verified by an independent
third party

36% are already working with their
stakeholders to decrease the
carbon in their supply chain and
another 30% are at least

Over 40% surveyed indicated discussing programs with their
they believe equity analysts are suppliers

currently considering climate

change-related factors in the

valuation of their company. An
additional 30% believe analysts
will incorporate climate change
factors within the next five years.

4 Zll ERNST & YOUNG
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Why are these companies voluntarily
reporting GHG data?

Accuracy in monitoring, measuring and reporting the results of climate
actions is becoming increasingly important to internal and external
stakeholders because it helps in mitigating risk and recognizing
opportunity.

Better public access to information

Business customer expectations and competitor activities

Greater engagement by the investment community

Shifting consumer expectations
Shifting employee expectations
Mandatory reporting regulations

5 El ERNST & YOUNG
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Why obtain assurance if it is not mandatory?

Increases credibility

Address stakeholder requests

Increase scores with climate change or sustainability rating

Mitigates reputational risk around reporting

Example — CDP Carbon Performance Leadership Index
Can help you improve your controls around reporting and increase
efficiencies

Trending toward integrated reporting

*In some cases, assurance is mandatory (e.g., California AB-32)

6 Ell ERNST & YOUNG
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What is verification and assurance?

“The terms verification and assurance are both used to describe the process
of checking climate data as well as related data collection and management
systems.
Verification is defined as a systematic, independent and documented process
for the evaluation of climate data against a set of predefined criteria. Whilst
assurance can be used in the same context, it describes the result i.e.

that is provided in the data through the process and the
provision of an assurance opinion.”

- Carbon Disclosure Project Verification of climate data

7 Zll ERNST & YOUNG
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Example of a sustainability assurance journey

Reasonable/ p > GhG > CSR
: »GhG _,  »GhG
examination > Water report

> Safety > Remainder of
> Water sustainability > N/A
> Waste report

> Safety
Limited/review 2
» Waste
> Water > Waste
Readiness > Social > Social
assessment > Labor » Labor
> Safety » Economic
> Economic

» Social
» Labor
=T

2012 2013 2014 2015

Afive-year progress plan is useful from a budget perspective and to show continuous progress.

El ERNST & YOUNG
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Audit objective

The objective of an audit of GHG statements is to enable the auditor to
about whether the GHG statements are prepared, in all
, in accordance with an applicable assurance standard.

The concept of materiality is that individual, or the aggregation of, errors,
omissions and misrepresentations could affect a company’s GHG assertion
and could thus influence data users' decisions.

Audits are performed in accordance with accounting standards to provide
outcome consistency

Audits are designed to provide reasonable assurance (not absolute
assurance) that the GHG statements are not materially misstated.

N Ell ERNST & YOUNG
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Audit opinion (1 of 2)

Four types
An unqualified opinion (clean) should be expressed when the auditor concludes
that the GHG statements are presented fairly, in all material respects (or give a true
and fair view) in accordance with the applicable reporting framework
A qualified opinion should be expressed when the auditor concludes that
misstatements, individually or in the aggregate, are material, but not pervasive, to
the GHG statements; or is unable to obtain sufficient appropriate audit evidence on
which to base the opinion, but concludes that the possible effects on the GHG
statements of undetected misstatements, if any, could be material but not
pervasive.
An adverse opinion should be expressed when the auditor, having obtained
sufficient appropriate evidence, concludes that misstatements, individually or in the
aggregate, are both material and pervasive to the GHG statements.
A disclaimer of opinion should be expressed when the possible effect of a
limitation on scope is so material and pervasive that the auditor has been unable to
obtain sufficient and appropriate audit evidence and, accordingly, is unable to
express an opinion on the GHG statements.

10 Zll ERNST & YOUNG
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Audit opinion (2 of 32)

We have examined the accompanying Schedule of Total Scope 1
and Scope 2 Greenhouse Gas Emissions for the year ended
December 31, 2010 (the Schedule) that the Company calculated
for its 2011 submittal to the Carbon Disclosure Project...

In our opinion, the Company’s Schedule of Total Scope 1 and
Scope 2 Greenhouse Gas Emissions for the year ended
December 31, 2010 is fairly stated, in all material respects, based
on the criteria disclosed in the Company’s Carbon Disclosure
Project submissions for estimating these emissions.

B El ERNST & YOUNG
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Tips for success

Calculate emissions in accordance with a recognized
methodology (e.g., WRI Greenhouse Gas Protocol)

Make available evidence showing coverage for all possible
sources within established boundaries

Make available evidence supporting the calculations

Document procedures/processes addressing data
accuracy

Recognize past audits and address findings

12 Ell ERNST & YOUNG
‘Quality In Everything We Do
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Contact Information

Colleen Webster, P.E.

Ernst & Young LLP

Americas Climate Change and Sustainability
Reporting and Advisory Services
colleen.webster@ey.com
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AIR REGULATORY
CHALLENGES
A Midwest Industry Perspective

Anthony Sullivan
Partner
Barnes & Thornburg LLP

Anthony (Tony) C. Sullivan, a partner in Barnes & Thornburg LLP’s Indianapolis, Indiana office,
concentrates on environmental law. His practice focuses primarily on air and water issues, but it
also covers virtually all areas of environmental law, including solid waste issues, Superfund
matters, underground storage tanks, and asbestos concerns.

Mr. Sullivan’s practice generally involves litigation, counseling, and negotiation. In addition to
appearing before federal courts, state courts, and administrative courts on behalf of his clients, he
has participated in numerous negotiating sessions with governmental agencies, taking the lead
role in finding creative solutions to satisfy all the parties concerned.

Mr. Sullivan has spoken extensively about environmental law and has published a variety of
articles. He regularly speaks on environmental law at various seminars, typically discussing
issues related to the Clean Air Act and Clean Water Act. He frequently publishes articles on
environmental law, and he participated extensively in developing a chapter describing
environmental law in Indiana which was included in Matthew Bender’s treatise entitled the
Environmental Law Practice Guide.

Mr. Sullivan received his B.S. from Purdue University in 1979. In 1989, he received his J.D.
magna cum laude from Indiana University School of Law-Bloomington, where he was an
associate member of the Indiana Law Journal.

Mr. Sullivan is an active member in the Indiana State Bar Association Environmental Law
Section, the Indianapolis Bar Association Environmental Law Section, the environment sections
of the Indiana Manufacturers Association and Indiana Chamber of Commerce. He is admitted to
practice in the state of Indiana, U.S. District Courts for the Northern and Southern Districts of
Indiana, and the U.S. Court of Appeals for the District of Columbia Circuit and the 7th Circuit.
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Air Regulatory Challenges:
A Midwest Industry Perspective

Tony Sullivan

Barnes & Thornburg LLP
11 South Meridian Street
Indianapolis, Indiana 46204
(317) 231-7472

(317) 231-7433 (fax)
tony.sullivan@btlaw.com

Air Permitting Tips and Pitfalls
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Air Permitting Tips and Pitfalls

O Meet with agency early and often
> IDEM Policy
> EPA?




Air Permitting Tips and Pitfalls

0 Use “Justifiable” Emission Factors
» Test Data?

= Margin for Safety

» “Applicable” Emission Factors Where
No Test Data

Air Permitting Tips and Pitfalls

U Designate and Separate Confidential
Business Information

» Trade Secrets

» Competitive Secrets S

Air Permitting Tips and Pitfalls

O Address “Controversial” Issues
» CO?/Greenhouse Gases

> PM, 5

» Fugitive Emissions




Air Permitting Tips and Pitfalls

QO Accept “Reasonable” and “Proper”
Emission Limits

» Margin of Safety
» Justify

» Comparison to Industry Sector

Air Permitting Tips and Pitfalls

U Seek to avoid PSD/NSR
» Don't forget GHGs

U Be ready to address SO, and NO,
NAAQS

Air Permitting Tips and Pitfalls

O Review, Review, and Review

» Application, Draft Permit, Final Permit

» Any Mishap Might Send You to Square 1




Greenhouse Gas BACT

4 If triggered, might apply to:
» CO,
» Methane (CH,)
> Nitrous Oxide (N,O)
» Hydrofluorocarbons (HFC)
» Perfluorocarbons (PFC)
» Sulfur hexafluoride (SFg)
» Other fluorinated gases, including NF; and HFE

Greenhouse Gas BACT

4 Might need “limits”
U Might apply to all GHGs, not just CO,
U Might need monitoring

U Might need testing

Tactics for Litigation Defense

O Enforcement of Violations
U NSR

4 Interest Group Challenges




Tactics for Litigation Defense —
Enforcement

4 Information Requests

» Answer legitimate questions honestly

» If question is beyond scope, object clearly
» Requests for testing?

» Qualify any ambiguities in answers

» Minimize creation of new documents

» Separate out CBI and privileged documents

Tactics for Litigation Defense —
Enforcement

U Inspections

» Allow entry

» Assign contact person

» Answer questions honestly, briefly

» Do not provide excess information

» Request copies to be viewed to determine CBI

» Seek to provide documents after review, if
possible

Tactics for Litigation Defense —
Enforcement

O Notices of Violation
»> Best defense is good offense — make sure permit
and support documents are accurate and clear

» Meet with agency

» Present all mitigating circumstances
= Weather?
= Force Majeure?
= Lack of harm?

= Lack of clarity of requirement?




Tactics for Litigation Defense —
Enforcement

» Present corrective action
= Change in procedures?
= Change in responsibilities?

= Change in technologies?

» Do not make formal admission of guilt

Tactics for Litigation Defense — NSR

U Confirm emission calculations
U Confirm proper “test” for this time period
4 Confirm that changes “cause” increases

U Consider legal defenses

» Statute of limitations/one time event
> Approved by permit

» Laches

» Estoppel

Tactics for Litigation Defense —
Interest Groups

U Confirm “standing”
» Are they “injured”?

4 Confirm they are not “pre-empted”

U Other possible legal defenses
» Non-participation in process
» Improper forum
» Laches




Questions?

Tony Sullivan
tony.sullivan@btlaw.com

317.231.7472




AIR REGULATORY
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A Midwest Industry Perspective

Pat Dennis
Senior Environmental Engineer
Archer Daniels Midland Company

Pat Dennis is a Sr. Environmental Engineer with ADM’s Corporate Environmental Dept. in
Decatur, IL. He has been with ADM for 20 years. Prior to joining ADM, he spent 18 years with
the Illinois EPA Div. of Air Pollution Control. He has a BSME Degree from the University of
Ilinois.




Boiler MACT
An Industry Perspective

Pat Dennis
ADM
LM-AWMA Air Conference
November 3, 2011

10/27/2011

Overview of EPA recent actions affecting boilers

O EPAissued three rules that reduce emissions of hazardous air
pollutants (HAP) :
NESHAP for Industrial, Commercial, and Institutional Boilers and
Process Heaters (Subpart DDDDD of part 63) (“Boiler MACT”)
Boilers at large (“major”) sources of HAP
NESHAP for Area Sources: Industrial, Commercial, and Institutional
Boilers (Subpart JJJJJJ of part 63) (“Boiler Area Source Rule”)
Boilers at small (“area”) sources of HAP
* Section 129 NSPS and Emission Guidelines for Commercial and
Industrial Solid Waste Incinerators (CISWI)
Boilers that burn solid waste at industrial and commercial
facilities
0 EPAalso issued a final rule that defines “solid waste”
* Necessary to determine whether a source must meet boiler
standards or an incinerator standard

Overview of EPA Actions
(Cont)

Schedule
* Proposals published in Federal Register on June 4, 2010
*  Promulgations signed on February 21, 2011 (Court-ordered)
* Published in Federal Register on March 21, 2011
* Effective Date: May 20, 2011
Reconsideration
+ Notice of reconsideration was published on March 21, 2011 with respect
to certain aspects
* No schedule was presented
Stay
* On May 18, 2011, EPA delayed the effective date of the Boiler MACT
and CISWI pending reconsideration
* Boiler Area Source Rule was NOT stayed.




Reconsideration

Many issues raised by Trade Associations,
Industries and Sierra Club — No decision yet
whether any of these issues will be granted
reconsideration.

0 EPA’s Schedule:

Proposal (Signature) — October 31, 2011 (Now
expected late November, will include NHSM rule)

Public comment period — 45 days
Final (Signature) — April 30, 2012

10/27/2011

EPA’s Approach

MACT Floor for existing sources — average

emission limitation achieved by the best performing
12 percent of the existing sources

However, BMACT limits 5 surrogate pollutants and EPA
established separate floors for each pollutant, i.e.
pollutant by pollutant, looking at lowest emitting, not
best performing sources

The PM floor sources aren’t necessarily the same
sources in the floor for CO, Hg, dioxin or HCI

Extremely challenging for a boiler to meet all the limits
simultaneously, <<6% do

Existing Unit Compliance with Final Standards

Existing Solid or Liquid Units
Of 1594 total units, 31 units comply without incurring costs.
Category Of 31 Units, Number Total Units Percentage of Total
that Comply without Units that Comply
Incurring Costs without Incurring C osts
Biomass
26 466 5.58%
Coal
2 544 0.37%
Process Gas
2 71 2.8%
Liquid
1 513 0.19%




Example

ADM Boiler

187 mmbtu/hr, bubbling fluidized bed boiler fired
on low sulfur coal with limestone injection and a
baghouse

On EPA’s solid fuel fired boiler database

e #1 cleanest for PM (set the new source floor)
¢ #3 cleanest for Hg (in the floor)

e #32 cleanest for HCI (in the floor)

Yet doesn’t meet dioxin limit and might have to
shut down.

10/27/2011

Uber Boiler

* New source limits reflect the emissions control
achieved in practice by the best controlled similar
source

Establishing the new source limits on a pollutant by
pollutant basis makes it nearly impossible for any one

boiler to achieve compliance with all the limits
simultaneously

« EPA’s impact analysis projected that no new solid fuel
fired boilers would be built and hence there was no
impact from the rule

¢ Hence the term Uber Boiler or Frankenboiler

BMACT Auto Analogy

Boiler MACT applied to cars would require:

¢ Seats 8 - Honda Odyssey

® 0-60 mph in less than 5 seconds - Chevrolet Corvette
* Tows 10,000 Ibs - Ford F-250 Super Duty

¢ 4WD and off-road capability - Jeep Grand Cherokee
* 200,000 mile trouble-free life - Lexus GS-350

® 50 mpg - Toyota Prius

e Less than $20,000 - Hyundai Sonata

Is that really achievable?




Pros and Cons of Final Rule

Positives

-Work Practice standards were retained for
natural gas

-Work practice standards were imposed for
startup and shutdowns

-Some standards were made more reasonable
-More flexible emission averaging provisions

10/27/2011

Negatives
-Natural gas equivalency limitations are extremely tight,
e.g. 4 ppm H2S concentration

-Some standards were tightened
-no work practices for malfunction periods

-No Health Based Emission Limit provisions were included
in lieu of meeting threshold standards

-10% Discount required for averaging

-New Unit standards, other than Gas1, are not achievable
-Standards for Dioxin/Furans are not achievable

-PM and 02 requirements including CEMS are impractical

-Definitions of Energy Assessment and Energy Use
Systems and Energy Audit requirements are questionable

Industry Major Issues

¢ Do “best performing” and “best controlled” mean
lowest emission rate or highest % control efficiency?

« Did Congress intend for EPA to establish floors on a
pollutant by pollutant basis?

¢ MACT standards are intended to be achievable
¢ Are final standards reflective of MACT on MACT?

¢ Capital Costs for compliance are projected to exceed
$14.3 Billion

¢ Compliance time of 3 years will be much too short

¢ competition for resources with utilities can hamper
efforts




COMPARISON OF FINAL FEB 2011 BOILER MACT LIMITS
TO JUNE 2010 PROPOSED BOILER MACT LIMITS

10/27/2011

Eactor Eactor
Existing Boilers New Boilers
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COMPARISON OF FINAL FEB 2011 BOILER MACT LIMITS TO
JUN 2010 PROPOSED BOILER MACT LIMITS (cont)
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standards

natural gas

* CISWI Rule

* Boiler Major Source Rule
— Revision of dioxin emission limits or replacement with work practice

— Revisions to subcategories
— Work practice standards for boilers that use clean gases other than

— Emission limits for ERUs
— Flexibility in fuel switching
— Revision of definition of cyclonic burn barrels

— Work practice standards for limited-use boiler subcategory
— Changes to CO compliance demonstration requirements

* Boiler Area Source Rule
— GACT instead of MACT standards for biomass and oil-fired boilers
— Applicability of Title V permitting requirements

Reconsideration Issues Identified by EPA




Additional Issues Raised by Industry

* Boiler Major Source Rule

—TSM emission limit as an alternative to PM emission limit

— Removal of PM CEMS requirement for some types of units

— Creation of additional subcategories (e.g., new category for non-drying
suspension burners; separate subcategories for light and heavy liquid fuel
units)

— Separate PM emission limits for each subcategory

— CEMS-based emission limits for CO as an alternative

* Boiler Area Source Rule

— Compliance period for tune-ups

— Subcategory for seasonal boilers

¢ CISWI Rule

— Subcategorization of ERUs (Energy Recovery Units)

— Revision of CO monitoring requirements during startup and shutdown
periods

— Affirmative defense provisions

— Restoration of “contained gaseous material” definition

— Applicability to foundry sand thermal reclamation units and chemical
recovery units

10/27/2011

PM-CEMs Logistics

¢ Required for solid fuel boilers >250 mmbtu/hr
* Instrument cost ~$85G

¢ Certification requires 5 stack tests @ 3 different loading
ranges, cost ~ $50G, use of paired trains is recommended

¢ Use of multiple fuels can greatly complicate certification

¢ Certification must wait until all controls are installed

* ADM has 19 boilers requiring PM-CEMs, most burning
different coals, some biomass, some TDF

¢ At 20 test runs per boiler, a total of 380 test runs must be
performed, 760 if paired trains are used

¢ Unclear whether instrument accuracy is sufficient for the
task, i.e. potential for many false excedances exists

Reconsideration Outcome

¢ Lower PM limits for coal?
* More reasonable limits for biomass?

Broader definition of biomass?
* Work Practice Standards for Dioxin/Furans?




CISWI Issues

Contained gaseous material definition — could make pipeline gases
solid waste but EPA intends to correct

No exemption for startup & shutdown

No work practice standards for malfunctions

Sources remain subject to CISWI until 6 months after ceasing to
burn waste

Homogeneous waste definition unclear

Waste coal-burning units not well characterized

Database errors — some top performing units did not burn waste
PM CEMs shouldn’t be required

Subcategorization of ERUs beyond biomass, coal and liquid/gas
Achievability of Limits

10/27/2011

NHSM Issues

Material transferred to a 3 party for use as fuel becomes waste. If it
remains under the control of generator, it is not “discarded”.

Process by which discarded materials may be “processed” into non-waste
fuels is impractical and fraught with uncertainty

Legitimacy criteria for determining whether a material is a fuel, ingredient
or waste are imprecise and pose major obstacles to the legitimate use of
materials

Reclamation of materials e.g. foundry sand should not be subject to CISWI
Waste coal can be either a waste or a fuel depending illogically, on where
it comes from

The rule arbitrarily deals with treated seed and other biomass materials
Concept of “Comparable Contaminants” is vague, overly stringent and will
rule out use of many valuable alternative fuels. More flexibility is required

Area Source Issues

02 monitoring requirement is impractical

CO monitoring should be allowed as an
alternative

Energy Assessment coverage is overly broad
and inconsistent

Testing every 3 years is unnecessarily stringent
for smaller boilers

Emission averaging should be allowed w/o
10% discount factor




Join our Sponsorship Program

AIR & WASTE MANAGEMENT ASSOCIATION
LAKE MICHIGAN STATES SECTION
CORPORATE SPONSORSHIP FACT SHEET

Established in 1965 the Lake Michigan States Section of the A&WMA has provided a non-
adversarial forum for environmental professionals to discuss key air and waste management
issues.

Our conferences and workshops focus on common, timely and local environmental issues and
provide opportunities to hear the perspectives of prominent experts and discuss problems and
solutions with peers.

The Section provides on average five (5) scholarships per year to college students and in 2009
established the Stephen Rothblatt Scholarship in recognition of longtime supporter Stephen
Rothblatt.

Sponsor contributions will allow the Section to continue to meet our budgetary goals while
pursuing our mission to promote a better understanding of environmental management among
control officers, research personnel, educators, students, representatives of industry and the
general public within the geographic area of the Section, and to provide a means for the
interchange of information directed toward solving these problems.

We request your organization’s support as a financial sponsor of the Lake
Michigan States Section through a contribution of $500 for a one-year
sponsorship, $950 for a two-year sponsorship or $1,400 for a three-year
sponsorship.

Sponsors will receive:

* & o o

*

Member rate on all Section sponsored events for employees of a sponsoring organization.
10% discount on Exhibitor Fee at upcoming conferences

Your logo and website link posted on our website sponsor page.

Homepage of our website will have randomly selected sponsor logos displayed in a prominent
location. This logo scrolls on the home page. There will also be a sponsor page listing all
Sponsors.

Recognition in our newsletter.

In addition to Corporate Sponsorships we also offer a $1,000 Scholarship Endowment
Sponsor. In addition to the Corporate Sponsors benefits, sponsors at this level will be identified as a
Scholarship Endowment Sponsor on all conference materials and publications. Scholarship
Endowment Sponsors will also receive recognition at the Scholarship awards presentation.

Visit www.Imawma.org to sign up.








